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(b)(9) of this section, except obligations
otherwise a part of the graduate Re-
serve officer status;

(C) Grant or deny a waiver of the re-
quirements of the service agreement in
hardship cases.

(ii)(A) If a student or graduate dis-
agrees with the decision of the des-
ignated official, the student or grad-
uate may appeal that decision to the
Maritime Administrator. The appeal
must set forth all the legal and factual
grounds on which the student or grad-
uate bases the appeal. Any grounds not
set forth in the appeal are waived.

(B) Appeals must be filed with the
Maritime Administrator within 30 cal-
endar days of the date of receipt by
such student or graduate of the written
decision of the designated official. Ap-
peals must be filed at the Office of the
Secretary, Maritime Administration,
Room 7210, 400 7th St., SW., Wash-
ington, DC 20590. Each decision will in-
clude a notice of appeal rights.

(C) A decision is deemed to be re-
ceived by a student or graduate five (5)
working days after the date it is
mailed by first class mail, postage pre-
paid, to the address for such student or
graduate listed with the Office of Mari-
time Labor, Training, and Safety. It is
the responsibility of such student or
graduate to ensure that their current
mailing address is on file with the Of-
fice of Maritime Labor, Training, and
Safety, Room 7302, 400 7th St., SW.,
Washington, DC 20590.

(D) If the appeal is sent by conven-
tional mail (through the United States
Postal Service), the date of filing is de-
termined by the postmark date. If no
legible postmark date appears on the
mailing, the appeal is deemed to be
filed five (5) working days before the
date of its receipt in the Office of the
Secretary. If delivered by other than
the United States Postal Service, an
appeal is filed with the Maritime Ad-
ministrator on the date it is physically
delivered to the Office of the Secretary
at the address referenced in paragraph
(b)(10)(ii)(B) of this section. The date of
filing by commercial delivery (not
United States Postal Service) is the
date it is received at the address for
the Office of the Secretary set forth in
paragraph (b)(10)(ii)(B) of this section.
Appeals may not be submitted by fac-
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simile or by electronic mail. Requests
for extension of the time to file an ap-
peal may be submitted by facsimile or
electronic mail to the Office of the Sec-
retary. Requests for extension of time
do not stop or toll the running of the
time for filing an appeal. Appeals may
only be filed after the deadline if the
Maritime Administrator or his des-
ignee, in their sole discretion, grants
an extension.

(E) In computing the number of days,
the first day counted is the day after
the event from which the time period
begins to run. If the date that ordi-
narily would be the last day for filing
falls on a Saturday, Sunday, or Federal
holiday, the filing period will include
the first workday after that date.

Example to paragraph (b)(10)(ii)(E): If a
graduate receives a decision on July 1, the
30-day period for filing an appeal starts to
run on July 2. The appeal would ordinarily
be timely only if postmarked on or phys-
ically delivered by July 31. If July 31 is a
Saturday, however, the last day for obtain-
ing a postmark by mailing or physical deliv-
ery would be Monday, August 2.

(iii) The Maritime Administrator will
issue a written decision for each timely
appeal. This decision constitutes final
agency action.

(iv) If a student or graduate fails to
appeal within the time set forth in
paragraph (b)(10)(ii) of this section, the
decision of the designated official will
be final and constitute final agency ac-
tion.

[46 FR 37694, July 22, 1981, as amended at 48
FR 24080, May 31, 1983; 49 FR 13365, Apr. 4,
1984; 65 FR 39558, June 27, 2000; 66 FR 36176,
July 11, 2001]

§310.8 Leave.

(a) Enrolled before April 1, 1982. Limi-
tations on cadet leave, without loss of
Federal student subsistence, with the
specific limits to be set at the discre-
tion of the Superintendent on an aca-
demic year basis, are:

(1) If hospitalized, sick at home, or
confined in the sick bay, leave shall
not exceed four (4) months.

(2) For an emergency due to the seri-
ous illness, injury or death of a very
near relative, leave shall not exceed
seven (7) days.

(3) Annual leave shall not exceed
thirty (30) days.

235



§310.9

(4) Christmas and Easter leave shall
not exceed a total of twelve (12) days,
and leave may be granted for all legal
holidays—Federal and state. This leave
is in addition to that granted in para-
graph (a)(3) of this section.

(5) Leave in addition to that provided
in paragraphs (a) (3) and (4) of this sec-
tion may be granted only if approved in
advance by the Supervisor, upon direct
request by the Superintendent.

(b) Enrolled on or after April 1, 1982.
Midshipmen will be granted leave with-
out loss of incentive payments as fol-
lows:

(1) Medical leave, as authorized by
the school, not to exceed four (4)
months.

(2) Christmas and Easter leave and
all legal holidays—Federal and state—
as authorized by the school. This leave
is in addition to that granted in para-
graph (b)(3) of this section.

(3) Excused absences, as authorized
by the school, not to exceed thirty (30)
days per academic year. All unauthor-
ized leave and all excused absences in
excess of thirty (30) days will result in
loss of incentive payments. Mid-
shipmen receiving student incentive
payments may be granted leaves of ab-
sence without pay, as approved by the
Superintendent, for periods not to ex-
ceed one (1) academic year at a time.
Midshipmen in a pay status will only
be granted a leave of absence if they
continue to meet all requirements for
graduation in this part, including age
requirements.

[48 FR 24081, May 31, 1983]

§310.9 Medical attention and injury
claims.

(a) Medical attention and hospitaliza-
tion. The school shall be responsible for
arranging that a medical officer shall
be attached or on call to the school.
During the cruise, the School shall as-
sign a medical officer to the Training
Ship.

(b) Compensation claims of Cadets or
Midshipmen. Compensation claims for
personal injuries or death sustained by
a federally-assisted cadet or mid-
shipman in the performance of official
duty shall be forwarded to the Super-
visor for transmission to the Office of
Workers’ Compensation Programs. The

46 CFR Ch. Il (10-1-03 Edition)

Supervisor shall furnish
forms.

(c) Medical care and compensation for
Officers and other personnel. Officers
and other personnel of the School, and
of the Training Ship may avail them-
selves of any medical facilities fur-
nished by the State or Federal Govern-
ment for which they qualify. See, for
example, 42 CFR part 32. Such persons
who are not Federal employees shall
look to the State alone for pay, allow-
ances, compensation and other benefits
during injury or illness.

[46 FR 37694, July 22, 1981, as amended at 48
FR 24081, May 31, 1983]

necessary

§310.10 Discipline and dismissal.

(a) Each School shall establish and
publish rules and regulations governing
Cadet and Midshipman discipline and
providing for a demerit system for in-
fractions of these rules and regula-
tions. Serious or excessive violations of
the rules and regulations by a Cadet or
Midshipman may be considered as evi-
dence of inaptitude for the demanding
career of a merchant marine officer
and warrant dismissal by the school.

(b) Each Cadet or Midshipman shall,
upon admission to the School, be fur-
nished a copy of the School’s rules and
regulations.

(c) Any Cadet or Midshipman placed
on probation for failure to meet the
conduct requirements of the school
may, at the discretion of the Super-
intendent, be listed as not in good
standing for any period not to exceed
six (6) months for the purpose of
§310.7(a)(5).

§310.11 Cadet uniforms.

Cadet uniforms shall be supplied at
the school in accordance with the uni-
form regulations of the School. Those
regulations shall prescribe a distinc-
tive insignia or device approved by the
Maritime Administrator.

§310.12 Scope and effect.

(a) If any provisions of this subpart
conflict with laws and regulations of
the State, the appropriate State au-
thorities shall notify the Maritime Ad-
ministrator in writing of such conflict
and pertinent circumstances. The Mar-
itime Administrator, as a matter of
discretion, shall take, or not take, any
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